
1

2

3

4

5

6

B

9

10

11

t2

13

1A
-1 9

15

16

L7

1B

19

20

21

LL

23

24

A Yes.

0 Your review of any transcript or any document change

the truth?

A No.

MR. SKELTON: No other questions'

THE COURT: Mr. ReYnard?

MR. REYNARD: Nothing further'

THECOURT:Youmaystepdown,Mr'Moffitt'and

we'll go on to the next witness '

(V{itness excused. )

(Witness sworn. )

DANNY MARTINEZ

call-ed as a witness on behalf of the plaintiff herein, being

first duly sworn, was examj-ned and testified as follows:

DIRECT EXAMINATION BY MS. GF.IFFTN:

O Would You state Your name, Please?

A DannY Martinez-

O And, Mr. Martinez, where do you lj-ve?

A I live in Bloomington-
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O And are you employed?

A YeS.

O And where are you employed?

A I'm employed at Mitsubishi Motors of America-

O And are you married?

A Yes.

0 Have any children?

A Yes, two children.

O Two chlldren?

A Yes.

0 I want to di-rect your attention back to the date of

March 31st., 199I and ask you where you were living at at

that ti-me?

A I was living at 806 East Empire.

O That's in Bloomington, is that correct?

A That's correct.

O And where was your residence in relation to the

Clark gas station which used to sit at the corner of Empire

and Linden Streets in Bloomington?

A Riqht beside the Clark gas station, east.

O How long did you live at that residence there on

Empire Street?

A Approximately nine years.

O And over the course of time that you lived there,

64



tt!

1

2

3

4

5

6

1

B

9

10

11

T2

13

L4

15

16

I1

1B

19

20

2\

22

23

24

did you have occasi-on to visit the crark gas station on

multiple occasions?

A Thatrs correct.

O In fact, did you have any kind of routine on Sund.ay

evening'with regards to the Clark Station?

A Yes, I would go over there to get something to drink

so me and my wife would watch a program on sunday eveningis

t.ogether; and I'd go get the pop, and she'd make the

popcorn.

O Okay. I want to direct your attention specifically

to that sunday, March 31st, 7991 and ask do you recar-j- t.hat

being Easter Sunday?

A That's correcL.

o And had you done anything to celebrate Easter with

your family or gone anSzwhere

A Yes, we had just came home from peoria, I]linois, fry

in-Iaws -

O And do you recall about what time it was that you

returned back to Bfoomington?

A It was around 7:30 _

O Now, after you returned to your residence there on

Empire from Peoria, did you ever go to the clark gas station

that. night?

A That's correct.
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o And do you recall about when that was that you went

over there ?

A Yes, after we arrived at home, f -- we parked my

vehicle at the house, and r told my wife ild run over there

and get some pop and r had another car that had -- r always

would put air in the tirb; and r wourd pu11 the car up to

the air pump and fill the air and then run in and qet our

drinks.

o so sometinie shortry after 7:30 or then sometime

after 7:30 that night is when you went to the clark station?

A Thatr s correct.

0 And when you went to the crark station you arready

indicated you took a vehicle?

A That's correct.

0 Do you recall what kind of vehicle that was?

A Yes, I think it was a 14 Nova that I had.

o And where did you go when you took your vehicle to

the parking 1ot at the Clark Station?

A The air pump was at the east side of the buitding

arong the east side of the fence and right right next

door to the fence there by the building.

0 Now, at the time of this incident back on March

31st, 1991, what kind of a fence was it that separated your

residence from the Clark parking 1ot?
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A It was only a four foot chain-link fence '

O There wasn't a wooden fence?

A No.

o Now, when you got to the clark station with your car

and you pulled up to the air pump, do you know how your car

was faced or Positioned?

A YeS, it was facing north, facing north and, like I

said, on the east side of the building'

Ookay.Anddidyouproceedtostarttoputairln

your tire?

A That's correct.

0AndaSyouweredoingthatdidyouhearanything,

noLice anything?

A yes, while I was putting air in the tire, I heard

two banqs and at first I thought maybe it was my ;t

backfiring and after I started doing fi-nishing that up I

started -- f got uP, started walking towards the gas station

and I saw somebody comj-ng out of the gas station backwards '

And I started walking to the gas station, and when I heard

my car like it was dying, I turned around to see if my car

was going to dj-e because it was still on. And when T turned

back around, I saw a gentleman just, You know, the person

that I just noticed, You know-

O Now, when you indicated the first time that you
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personyousaycomingoutbackwards'whatdoyoumeanby

backwards?

A Backwards like if you backing up, you're stil}

facing inside the gas station, but you're backing up towards

the door

Ookay.Arrdsothatyouwould__ifthedoorSwung

out you would open the door by leaning into it with the back

portion of Your back?

A That's correct -

oNowwhenyouindicatethatyou}ookedbacktoyour

car, thought it was dying and you turned back around, you

saw this person, how were they faced at that point?

A They were facing -- they just right to me' maybe a

foot,togiether,Imeanmeandhim'.'"afootfacingeach

other

O And what was your reaction at that time?

Alwasreallyshocked,andlsawtheperson,.andhe

was l-ike shocked himself . And his eyes were wide opened and

Iike we it was like if you bump into someone and

you're you're about to say excuse me, but you're just too

shocked. to notice each other was there ' So ' ' '

OAndyouindj-catedabout]-ikewhenyou'rebumping

intoaperson,butdidyouactuallyeverphysicallytouch
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this Person?

A No.

O You were far enough waY awaY?

A That's correct'

O After you saw this person' did you see where that

person went?

A Yes, he went on the east side of the building'

Therewasapieceofinbetweenthehouseandthegas

station there was a piece of grass where you could go north

to the back of the arley, and r saw the gentleman walk

around the corner of the gas station'

0 And did you go then north towards that alley?

A Yes, he went north towards the al-Iey' and I started

walking towards the gas statlon'

O Okay- And you'^re familiar wit'h that alley behind

that gas station?

A That's correct '

O It also would be the alley behind your house?

A Yes.

O When You lived there?

A That's correct '

0 Was that an east west aIIeY?

A That's an east west alley' and al-so it's l-ike a T

alley. It runs nor.th also'24
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. O Now, you indicated that you kept going and were

heading toward's the gas station again ' And did somethi"ng

happen before you got to the gas station?

A Yes, at that time when I got to Lhe gas station I

saw a vehicl-e another vehicle puII up and next thing you

know r heard somebody says hey, back up. And r turned

aroundrandtherewasanofficeracrossthestreet'Andhe

came uP, and he asked me did you see anythi-ng' And I said'

yeah, I iust saw a gentleman just go around the corner' And

Idon,tknowifherecognizedmefrombeingthepersonnext

door cause I -- he asked me to get in my car and back up

and,andsolpulledmycarbacktoacrossthestreetwhere

I usually park it' And I wenL on horne'

O And later on that evening while you were at your

house iou became aware then there was a lot of activity

going on at the gas station?

A That's correct '

O Other police cars and emergency vehicles arrived?

AYeah,atthattimewhenlwasheadj-ngtothehouse

there was about three or four squad cars that had just

arrived, You know, so quicklY'

OAnd}aterondidSomeofficercometoyourhouseand

speak with you about what you mlght have seen?

A That's correct '
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0 And eventually did you go down to the Bloomington

Polj-ce DePartment?

A Yes.

O And give a formal statement?

A That niqht I did'

oCanyoudescribewhatyousawaboutthisindividual

thatyouSawinitiallybackingoutandthenfacingtowards

you?

A Yes, this individual is about my heigrht' oh' five

seven, fj-ve eight. He wore tike blue jeans' dark !:l"tt

_=-Lq,q-: 
and he had a ball cap on and didn't have' just regular

ball cdP, didn't have like a logo on the hat' And his hair

was about shoulder length high' And what I really

recoqnizedhimwashiseyes.Theylookedlike,YoUknow,

l-ike he had been out that night and looked like he was under

theinfluenceofa}coholordrugs.Andhehadlooked}j.ke

he hadn't shaved in a day or so' So he had not a full

beard,butjuststubbles[sic].Hea]-sohadlikeitwas

spring time, it was warm' So he had like a spring iacket'

A]]d he had his hands in his pocket like if he was carrying

something.

O Mr. Martinez, I'm goinq to show you what's been

markedasPeople'sexhibitnumberoneandaskyouifyou

recognize what that is '
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A Yes, that's the gas station beside the house'

A And can you see your house on this particular

exhibit, exhibit number one?

A No.

0 And can you indicate what dj-rection it would be?

A Yes, it's east of the gas station. I don't know if

you can see the pump there to the right side of t.he gas

station, just right beside there.

o .And you're j-ndicating the pump that you referred to

is shown on this Picture?

A That's correct.

O And where is t.hat located?

A That's just on the east si-de of the gas station,

right in front of the blue van there -

O And what's showing uP is what

A The bottom is white and from this picture here, I

don't know if it's just got a pole with a hose in there.

0 okay. That area depicted there is where the hose

was where.you had pulled your vehicle up to. Is that right?

A That's correct.

O Now, I'm showing you what's been marked as People's

exhibit number 12, ask if you recoqnize what that is?

A Yes, that's also the gas station, in front of the

gas station.
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O And previously you made reference to the east side

ofthestationandthealteythat'stothenorthofthat.

Are t.hose areas depicted' there in that photograph?

A That's correct.

O Okay. And showing you what's People's exhibit

number L4, do you recognize what that 1s?

AYeah,thatlsthepartoftheeastofthegasstation

where the qrass is located heading north'

O OkaY.

A The back altey-

O And is that again the area showing where this

individualthatyousawcomeoutofthegasstationwent

once you saw him leave. the area?

A That's correct -

? okay. Now, do any of these pnoioqtaphs help to

depict where it was that you were at in the gas station l-ot

whenyoucameface-to-facewiththisj-ndividual?

A Yes, I think ProbablY on this one'

OAndthatwou}d.bePeople'sexhibitnumberone.Is

that correct?

A That's correct, and

O If I could have You just a second

A OkaY.

O With the court's permission I'd perhaps ask you to
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step down, if you could maybe indicate on there.

A Sure.

THE COURT: You may do so.

THE WITNESS: Right there.

MS. GRTFFIN:

o You're pointing to the corner area there where the

north of the building and east of the building kind of meet?

A Yes.

0 That's about the area where you were at?

A Yes.

O Okay- Thank you. I'm going to show you what's

marked as People's exhibit number ten and ask you if you

recoqnize what's shown in that particular exhibj-t

A That I s shown the house that I lived in and the van

that I own and also the p'uinp and the fence that was there at

that time.

0 Okay. And this was a pj-cture that was taken l-ater

after the Clark Station was c]osed. You recognize that to

be true?

A Yes, thatrs correct.

0 And it does show a chain-Iink fence in front of your

residence or beside your residence. 1s that correct?

A That's correct.

O That's the chain-Iink fence that you described

14
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earli-er thaL was there back on March 31st of 1991?

A That's correct.

O Now, that night after the police had

initia]]y -- had come to your residence and asked j-f you

could come down to the police department, you indicated you

did go down to the potice department?

A Thatrs correct

O Did you happen to work with a detective to try to

put together a composite drawing?

A Yes, I did

O By that were you trying to give him a description of

hair, eyes, things like that?

. A Yes.

O And did ul-t.imately he show you his final results of

what you had described to him?

A That's correcL.

0 And you had a chance to review that?

A Yes.

O And did you indicate whether or not you felt that

drawing came close to the person you had Seen there at the

stati-on?

A Thatrs correct.

O I'm going to show you what's been marked as People's

exhibit number 2!, ask you if you recognize that.
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A Yes, t.hat's the gentleman I saw at the gas station

that night.

0 Is that the cornposite drawing that you worked with

with the detectj-ve that night to show the person that you'd

seen at the gas station?

A Yes, that's right.

MR. SKELTON: Excuse me, t.he exhibit number again,

please.

MS. GRIFFIN

MR. SKELTON

MS. GRIFFIN

2r.

Thank you.

0 And except for me putting this exhibit sticker on

ther:e, Lhere is nothing different. about this from when the

detective finished drawing it that night?

A No.

MS. GRIFFIN: I'd move to admit and ask to publish

exhibit 2L, Your Honor.

THE COURT: Is there any objecti-on to 2L?

MR. SKELTON: No.

THE COURT: AII right. That wiII be admitted.

MS. GRIFFIN:

O Now that night while you were at the police station,

and I think you were there in the early morning hours of the

next day. Is that right?
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A That's correct

o Did you have a chance to look at some pictures that

were kind of referred to as mug shots?

A Yes.

O Were you able to positively identify anybody from

those pictures?

A No, it was oor I di-d not-

o Later on, and I think specifically around June 27st,

1991, d.id you have a chance to go to the Mclean County jail

to vi-ew an in person lineup of some people?

A That's correct -

O And do You recall how that was done?

A Yes, the Detective took me into a room where it was

kind of dark from where I was at; and they brought in a

group of men and lined tnem ui, and they showed me the men.

It was I couldn't really See cause it was farther from me

to you it seemed l-ike. And I couldn't pick out anybody

there at that. time.

O Now, did you recentJ-y, talking about approximately a

' month dgo, around July l$th of 2000, have a chance to see a

photograph of the lineup that was presented to you ni-ne

years ago?

A That's correct.

O And was that the first time you've seen that lineup
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again since the day you went to the jait and saw them?

A That's correct

0 And where were you at when you saw that lineup

photograph?

A I was here at t.he Mclean CountY.

O Okay. And who were you with at that time?

A T was here with yourself and Detective Crowe - I

mean, I'T sorry, Detective Katz-

O And was Mr. Reynard also there?

A Thatts correct-

O And at that time were we doing trial- preparation

interview?

A Yes, y€s, I had came in.

0 And did you then ask to see that photograph of the

Iineup?

A Yes, Lhatfs correct.

O And when you looked at that photograPh, were

able to recognize anybody in that photograph?

A That's correct. That was. . .

O Showing you what's marked as People's exhibi

!I, ask if you recognize what that photograph is.

you

t number

A Yes, that's the photograph of the lineup that I saw-

O And is t.hat the same photograph you saw just for the

first time again last month in JuIy?
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A Thatrs correct.

0 Here in my office?

A That's correct

O And as you sit there and you look at that photograph

now, are you abl-e to ldentify anyone in that photograph as

the person that you saw there at the Clark gas station

coming out of the statj-on back on March 31st , 799L?

A Yes.

O Who are you able to identlfy?

A Number si-x.

0 And how are you able to i-dentify and recognj_ze

number six?

A By the eyes and the facial.

O Now, before you had seen this photograph i-ast month,

had you seen any other photographs of the person that you

saw and you thought you recognized them?

A That's correct, the photograph that was in the

Pantagraph.

0 Okay. And do you reca}l when that was?

A No, f don't. f think is when they had arrested

somebody for the for this incident.

0 And so you saw a photograph of the person arrested

in -- for this incident?

A Thatrs correct.
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0 And when you saw that photograph 1n the paper, did

something stand out at you at that point?

A Yes, it was the eyes.

O I'm going to show you what's marked as Peoplers

exhibit number 36, ask you if you recognize what that is.

A Yes.

O What do you recoqnize that to be?

A The person that was at the gas station that night.

O And do you recoginize having seen that photograph

before or a copy of that photograPh?

A Yes, right-

O Okay. What do you recognize that to be? Where have

you seen that photograph before?

A I saw the photo of him in t.he Pantagraph.

O Do you recognize this. picture to be a copy of the

picture that was run in the paper when he was arrested?

A That's correct.

O And at that tj-me what drew your attention were the

eyes?

A Were the eyes.

O Now, Mr. Martinez, when you were in my office about

a month ago and you saw that lineup photo for the first

time, did anyone in the office ask you to identify anybody

or ask you to pick anybody out?
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A No, as a matter of fact I even asked you for

the if you had a copy of the lineup that I saw back in

91. And you said you did. And I saw the lineup, and I said

this is the 9uy, this is the 9uy, isn't it, this is the guy.

I noticed it right away.

O And did any of .us within the office answer your

question when you said is this the guy, j-s this the guy?

A Ifm not sure if if you did or not. And f -- but

I just kept saying this is the guyr isn't it, this is the

guy.

0 Do you have any notion of a l-evel of certainty you

have when you look at People's exhibit 36, the photograph in

the newspaper and People's exhibit number 77, which is the

photo Iineup photograph

A Yes

O that the person you picked out is the person you

saw at the gas station?

A That's correct.

O What is your levef of certainty?

A About 85 percent.

O Mr. Marti-nez, from the time that you first spoke to

the police and told them what you had seen at the station,

which was on March 31st of 1991, and over the next year or

two, did you have an occasion to meet with Detective Crowe

B1
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and view various photographs?

A Yes.

O And were you ever able to positively identify

anybody from those photographs?

A No, not reaIly.

MS. GRIFFIN: I don't believe I hrave any other

questions- Thank you.

MR- SKELTON: Could we approach briefly, your

Honor?

THE COURT: Sure.

(The fol-lowing proceedings were had outside

the presence and hearing of the jury. )

MR. SKELTON: My cross-examinatj-on will be

Iengthy, and I would sugqest we break until one o'clock at

this point in time, Judge

THE COURT: Can you all do it at one?

MR. REYNARD: I think 1:15 would be a little

better.

THE COURT: Okay. We'li- do it at 1:15.

(The following proceedings were had in the

presence and hearing of the jury. )

THE COURT: Folks, we're goj-ng to take our lunch

recess under the circumstances. so we're going to do it at

1:15 so it will give you the same amount of time. I'll ask
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the bailiffs to take charge of the jurors.

(The following proceedings were had outside

the presence and hearing of the jury. )

THE COURT: Mr. Martinez, yourre excused. If

you'11 be back at 1:15, we'11 finish your testimony. And

you're not to discuss your testimony with anyone. I,m sure

you realize that.

THE WITNESS: Okay.

THE COURT: We'l-l- see you at 1 : 15.

(Noon recess. )

THE COURT: We'Il- go on the record in 99 CF 1017.

Parties appear same as before. we're prepared to bring in

the jury for after our runch recess and continue with the

state's case. Actually we're going to begin with the cross,

Mr. Skelton, of you. Is that right?

MR. SKELTON: (Nods . )

THE COURT: We need the witness back. Where did

he gio. Is Katz getting him?

MS. cRIFFfN: (Nods. )

(The following proceedings were had in the

presence and hearing of the jury.)

THE COURT: A1I right - Show for the record the

jury has return. We're prepared to continue with

Mr. skel-ton's examination of the witness. And Mr. Martinez,24
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if youtll resume the stand at this time.

Mr. Skelton, you may inquire;

MR. SKELTON: Thank you, Your Honor.

CROSS EXAIvIINATION BY MR. SKELTON:

O Mr. Martinez, couJ-d you give us a more complete

description of the Chevy vehicle that you drove over to the

Clark Station after arriving at your tiome that evening on

Easter of l-991, please? Such dsr you've already told us it

was a 14 Nova. What kind of or color of paint did it have

on it?

A It had blue paint.

O Was it a standard color or anything out of the

ordinary?

A Just bl-ue paint.

O And I assume from your earl-ier Lestimony that the

tire on that vehicle on the right front or the passenger's

front side, you were having some trouble maintaining the air

pressure in that tire, right?

A That's correct.

O And that was the same tire that you were having

trouble with that night?

A That's correct.
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0 And it was just this one particular tire?

A f woul-d always check aII my tires, but the tire on

the right side would always qo l_ow on the front side.

0 And the checking that yourre referring to would have

taken place after you had arrived home but before you had

gione to the Clark Statlon with'that Nova, right?

A Thatrs correct.

O So you knew which tire you wanted to put air into?

A That's correct.

0 And from earlj_er experiences that you had had with

thatr fou were familiar with where you would go to do that?

A That's correct.

O And frankly, if there had been a J-ong enougrh hose

you could have just dragged it over your fence and done it

in your driveway almost, couldn't you?

A The only reason I coul-dn't do that cause I had my

other vehicfe parked in the driveway at that time.

0 so it was more convenient for you to back out with

your rear end poi-nted east on your car, and r quess on you

too, and then pull up into the lot, which was adjacent or

right next to your home?

A That's correct, but f would always park my vehicte

across the street from my home so instead of taking my

vehicle from my driveway and making it so many
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O And the home right across the street, that was the

Luna home, was it not?

A No.

O Did you know the Lunas?

A Yes.

O And you know Carlos Luna, not we1l, but you knew who

he was?

A That's correct.

O About 14 years o1d at that time?

A I don't know what his age was.

O But he was a younger man?

A That's correct.

O So you walked across the street, drove a little bit

west and then turned north into the parking lot?

A No, I.got in my car there across the streeL, uni

it's just maybe 25 feet, I just take the turn right into the

parking lot.

O Right, but you had to come back just a little bit

west to get .into the parking area?

A No, east the pump was on the east side so...

O I may be confusing here.

A Okay.

O It's not important so I'm not going to try to

confuse you or anybody eLse anymore about that. You ended
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up in the position that you earlier described and Irm going

to be showing you what's been marked for identification as

Peopre's exhibit number 54. Have you ever seen this exhibit

before, Mr. Martinez?

A Yes.

0 And based on your recol-l_ection and your memory and

having lived right over here, just off of this document or

this exhibit, you're familiar with the layout of the clark

parking area and the gas pump area and the building area

from your frequent visits there back up to and including

1991, right?

A Thatrs correct.

O ff you look in not the complete lower right-hand

level but the rower right-hand rever of the lot itserf, we

see a smal;f square with a zero or an O ins:-ae that. Is that

consistent with your memory of the approximate

locatj-on -- I'm sorry, Judge.

THE COURT: That's all right.

MS. GRIFFIN: Your Honor, could we also indicate

right-hand according: to whose view.

MR. SKELTON: As the jury looks at it right now.

O It would be on the southeast quadrant of this

diagram we see that small square with an o in it or a circl-e

in it?
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A That's correct.

OI'mpointingtoitnow.Youcanseeitclearly?

A That's correct.

0 And that would be consistent with your memory of

where the free air was located?

A That's correct;

o And that sat on like a concrete post or pillar of

some sort and then it had the hose that came off of it?

A It had a PoIe and then the hose'

O Cou}d you step down here, please, Mr.. Martinez? I

don't want you to write on this document, but could you

place the tip or the cap of this pen in the approxi-mate

Iocation where your car was parked relative to that air hose

that we've earli-er talked about?

A When I pulled in?

O Yes. After You stoPped-

A (Pointing- )

Ookay.soyouwouldhavethefrontbumper;usteven

with the portion that contained that air hose. Is that

right?

A That's correct.

o Thank you. You can resume the stand now. If you're

Iike me, when you're putting air in the tire, depending on

where the valve stem point sticks out, sometimes you lean
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over, sometimes you kneel down. Do you recaIl which of the

two you were doing that night?

A I think I was kneeli-ng over.

O And you're tall enough at that point in time even

though you're kneeling over, if you wanLed to look up, you

would still be able to see over the hood of your car, right?

A That's correct

O Was the tire completely flat, Mr- Martinez?

A No, it would usually just go down low that I'd be

worried that I'd get a flat on the way to work the next

morning.

0 This was your work vehicle?

A That's correct.

O And you werenrt working at Mitsubishi at that point

in time, were yol-,i

A No-

O You were working out of t.he }aborer's ha1I whj-ch is

located by what used to be the Howard Johnson's and U P S?

A That's correct.

0 And you continued to work out of that hall for

another three years or so?

A That's correct.

O And you started your work with Mitsubishi about

when?
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A In 97.

O So three years ago roughly?

A That's correct.

o wi-th the tire not being totally deflated, what would

you estimate it took you to get it up to a pressure that you

thought was okay, five seconds, ten seconds?

A r don't recall how quick that it depends on how

the alr came out of the hose so. . .

0 Certainly didn't take a mj_nute, though, did it?
A No.

o so we're conf i-ning ourselves to somewhat ress than a

minute that you would have been in that positi-on leaning

over puttingr air in the tire?

A That's correct.

o And" it was during that time that you saw a person

exit the Clark Stati_on. Is that correct?

A rt was after r heard the two pops from my vehi-cle

that r was getting up and r noticed someone backing out of
the gas station

o since you mentioned thatr !or1 didn't have any idea

when you heard those two sounds, however you characterize
them, as pops or bangs, but you didn't have any idea that
those were the reports from a firearm or shots being fired,
did you?
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a so and you're cl_ear on that recoll-ection that the

person backed out instead of in a different fashlon(usnino
rhe door open with his lerr irana) ar:::.'ir,ti'rt'a'v

A No, no.

o And that came as a surprise to you at a rater point
in time, correct?

A Thatrs correct.

o Now, was it whire you were stil-r there at the car

that you saw this persbn push open the door and come out

front wards?

A No, he was backing out, and it was after after r

had put air in the tire and r was standing up to go towards

the gas station at that time.

A No, he was backing out-

o so he'd be coming out and assuming this is the door,

in the fashion that I am now?

A That's correct.

O And there is approxi-mately -_ there was

approximately a two and a half foot sidewal_k that was raised
about four inches rig'ht outside that door, and that kind of
ringed the buildj_ng, didn't it?

A That's correct.

o And that's shown in some of the photographs you were

shown before, correct?
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A That's correct

o Now, you said that person was wearing a wi_ndbreaker

type jacket?

A It was, yeah, 1t's like a sprlng jacket.

o woul-d it be somewhat shorter than the sui-t coat that
Irve got on today?

A rt depends- r mean with my height r usuarry wear a

jacket down to my waist.

O Okay. And you can see assuming f have a waist, that
this jacket that've got on now goes berow my belt r_ine,

right?

A That's correct.

o And wourd the jacket that you're referring to be

more consistent with the jacket that ilm now putting on i_n

terms of its length?

A f would say a 1ittle bit longer.

O Okay. By a little bit, you mean two inches?

A rrd say cfose to rike pocket wise to where your
pockets, pants pocket are rocated at. Not that far down but
in between.

O So for the record the jacket that f,ve qot on now

wourd come wourd you estimate approximately five inches
above the bottom slit of my pockets?

A Like I -* Ii_ke I said, I mean, to me that jacket
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would be smarr on me, r think, but it's probably in the

middle of your pocket there.

o so maybe two and a half inches below where mine is
right now?

A That's correct, that's correct.

O And it was a spring type jacket, correct?

A That's correct.

o And you couldn't tell the material it was made of,
whether it was leather or cloth or vinyr or anythj_ng of that
nature, right?

A r wourd say it was in between the jacket that you

just had, that kind of material, you know, but r wasn't

quite certain of what kind of material- it was.

O And you also indicated that the person you saw

. wearing that jacket, excuse me, ,'.r. got to change clothes

ag:ain, had his hands in his pockets, correct?

A Thatrs correct.

o was the jacket zipped or fastened in the front?

A It was zipped.

0 Okay. Arid how far up was it zipped?

A A11 the way up.

O As much as I'm doing wlth my windbreaker type

j acket?

A Yeah, you could say so.
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. O And the person had his hands in pockets?

A Thatrs correct.

o rhat would be both his left hand and his right hand?

A ThaL's correct.

o And you didn't ever see his hands at any point in
time, right?

A No.

o Now, on the outside of the jacket but beneath an arm

you didn't see hj-m carrying any objects, did you?

A Not

O Yes or no?

A No, I rm sorry.

o Did you see anything under a jacket that was being

clamped in by either of the arms that you recal1?

A To me it .or.=idered like he was holding somethi-ng,in

the front.

0 But you didn't see what that something might be?

A No.

o And obviously that person didn't do the .changing

that I've been doing here in the courtroom. He maintained

that crothing during the entirety of the time that you saw

him?

A Thatrs correct,.

O Zipped up the same, fastened the same, worn the
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same?

A You could say so.

O And according to your testimony earlier today, it

was at a later point in time after you left your car and

were walking toward the station that you appeared to

be you told us t.hat you were startled or surprised in

some fashion and from your description of the oLher person,

1t appeared to you that he was startled or surprised,

correct?

A That's correct

O Now, that's after you had finished putting the air

in, put t.he hose back, whatever you had to do, and were

walking toward the station, correct?

A Thatrs correct, the hose usually just laid there.

O Do you recall being spoken to by Detective Charl-es

Crowe the very next morning at about ten minutes 'til three

a.m. on April 1st of 1991?

A That could have been Detective Crowe I spoke to that

morning when I was down at the st.ation.

O But from your earlier testimony you clearly recal-I

being at the Bloomington Police Department in the A.M.

hours of April 1st of 1991?

A That's correct.

a And you recall talking to a police officer, although
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you canrt tel-l us wlth absolute certaj-nty which one that

was, right?

A That's correct.

O And you did, in fact, execute a statement that

morninq, didn't you?

A That morning, ybah, Lhat's correct.

0 Mr. Martinez, I'd now like to show you what I've

marked for identification purposes as defendant's exhibit

number seven, which would correl-ate with discovery page 25,

counsel, ask you to take a l-ook at that and there is some

underlining and some highlighting on that. Please ignore

that. I put that on there. But take a look at that for a

moment, if you wouId, please. Have you now had an

opportunity to review that, Mr. Martinez?

A That's correct

O And although this is a Xerox copV, or a copy that's

been made, down in the lower rlght-hand corner f see the

words Danny Martinez or the names Danny Martinez written

Is that a copy of your signature?

A That's correct

O Before signing

document on April 1st

questions and answers

this, correct?

this document, the original of this

of 1991, you had gone through some

with Detective Crowe and had read
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A That's correct

O And thls bears the date of first day of April and

it's cut off here, but it says 9I, right?

A That's correct-

O Follow along with me, if you would, please. Do you

recall the following words on the first page of that? r

finished filling t.he tire and started walking toward.s the

front door and saw this guy come out of the gas station, and

he had his hands in his pockets,' and r rooked at him, and he

l-ooked at me as if he was surprised. rs that an accurate

reading of what's contained there?

A Yes-

o so the surprised look that you saw was when you were

going from the air pump toward the front door, .--ight?

A That I s that's correct.

o And you said earlier today that the surprised look

came when you and this person almost met each other at the

southeast corner of the Clark Station, right?

A Yes.

o A''d that was after you had turned to look at your

car because you had heard what you thought was the engine

stumbling and maybe dying, rigrht?

A That's correct.

O After that sentence that I just read, you follow
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along with me, please, Vou then said, I heard my car

sounding as if it was going to die, and I turned around

towards my car; and when I turned back around he was turnlng

the corner on the easL side of the station headi-ng north.

Is that what that says?

A That r s correct -'

O And this is the statement you gave on April 1st of

1991?

A That's correct.

0 Now, assuming for argument's sake that the di_agram

that I rm putting on the floor f only meant to put one

down there was the corner of the clark station and let's

assume that I'm looking west now. I'11 tell you what. T,l1

turn this so I am looking west so we're kind of sguare to

the worrd. You woufd have been warkinq from the southeast

portion of the l-ot toward the door, correct?

A Thatfs correct.

O So you would have been travelling in a west by

northwesterly direction, correct?

A You would say north to west cause I had to go around

the car.

O Predomi-nantl-y west.

A Okay-

O Fair enough?

9B



,,iti

1

z

3

4

5

6

-t

B

9

10

l1

I2

13

I4

15

16

L7

IB

19

20

2I

22

23

24

A Fair enough.

O So you're walking in this direction toward the

station?

A That's correct.

O Assuming that the front door j-s alonq this li_ne,

this is the front waIl?

A That's correct

o But the other person would have, after backing out,

would have turned in some fashion, either to his right or to

his left, but he ended up qoing in an easterry directj-on,

correct?

A Thatrs correct.

o Assuming this is the corner of the station, he then

turned north, correct?

A corr..i

O If m sorry?

A when he was backing out, he backed out and turned

towards me.

O Okay. In this fashion?

A No, the other way around.

O So he turned to his left, rotated to his left?

A Riqht.

O And then began walking east?

A That's correct.
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O And then he turned nor![ _and went dead north as far
\

as you know?

A Thatrs correct.

o And his back woul-d have been to you at that point in
time?

A Thatrs correct.

O Your height is what, please, Mr- Martj-nez?

A I would say five seven

O And you d.on't fudge on it like f do?

A Well, I usually say five eight, but five seven

probably do.

o And this person was/ from your earr-ier description,
same height as you?

A That's correct.

o A''d this person was wearing a basebalr type cap?

A That's correct.

0 And that was pull-ed down on to his forehead- rs

that correct?

A You could say so. r mean r wear quite a few hats,

and f don't put them a]l the way down my forehead-

0 I'm not talking about you, Mr. Martinez.

A Okay.

0 r'm talki-ng about the person you saw. How was he

wearing that hat? Did he have the birr forward?
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A Different people wear different hats.

O No, f'm asking about the person you saw in the

parking lot on March 31st of 1991. was the bill forward or

backward?

A Oh, Do, it was forward.

o And from previous experience at the clark stati-on,

as well as the experience that you had on March 31st of

1991, you were fami-liar with the fact that as refl-ected in

Peopre's exhibit number one, on the east side of the door

almost atl the way to the wal-1 that contained the wi-ndows,

that was boarded up, wasn't it?

A That's correct.

O And although in the past before that boarding or

that prywood went up there, there was light that wourd shine

out on to that sidewalk area inua we've earlier discussed,

on the night in question, March 31st, it wasn't, was it?

A No, but r']1 tell- you there is a l-iqrht there on the

corner of Empire, big pole, that it would shine up that

whore parking 1ot because there is times ii: the past that we

had asked the gas station if they could tu::n that liqht at a

certain time off because it was so briqht.

O Into your bedroom windows?

A That's correct.

O With the lights off?
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A That's correct.

0 It disturbed your sleep to some degree?

A Thatrs correct-

0 Now, referring' once agai-n to peopre's exhibit number

one, in the lower left-hand corner of the pllrwood, that

appears to be a standard size sheet of prywood, does it not?

A That's correct.

O You know from your experience working in the

l-aborer's hal] that a sheet of plywood is four feet by eight

feet, correct?

A Thatr s correct.

o so assuming for argumentrs sake that this l_ower

left-hand piece of pllrwood is a standard size sheet from the

edge of the door on the east sj-de you come over eight feet,

ri ght ?

A That it looks like, y€s, that's correct.

o okay- Then there is some additionar there, correct?

A That's correct.

O That appears to be approximately two feet, maybe

three feet?

A rt looks like the bottom part is four feet because

that front the one on the reft side is laying down, like
they laid it down. ft,s a four by eight sheet.

0 Okay. So adding eight plus fourr we get 12, right?
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A Thatrs correct.

o And the person that you saw wourd have wa.rked from

the door in an easterly direction approximately 12 feet and

then turned north, riqht?

A That's correct.

o How would you describe the pace at which that person

was walking?

A At a regiular pace.

o would you agree with m6 that ilm approximately 12

feet away from you?

A you could say so.

O And as I'm demonstratingi now, would you soy, and

teIl me whether or not ilm walking at a regurar pace or not
when I approach you.

A f wal-k a little bit slower, but, y€s, you could say

you -- that you are.

O About three seconds?

A Yes.

o And once that 12 feet was past, he turned with his
back toward you and went north?

A That's correct.

o You weren't abre to see any shirt from the zipped up

windbreaker type jacket, rigrht?

A That's correct.

103



ttt
IJ

2

3

4

5

6

'l

B

9

10

11

I2

13

L4

15

L6

11

1B

19

20

2L

22

23

24

o And you were able to observe the rength of the coat

and the color of the coat. Is that correct?

A It was a dark coIor, I think I said, tan, dark.

O Was it brown?

A A t.an color, I mean brown, you could consider I
consider it as a tan color so, f mean depends.

0 Referrinq once again to defendant's exhibit number

seven, the statement that werve talked about, and the very

bottom line on page one, does it say brown jacket?

A That's correct.

o And this was just a few hours, about seven hours

after you had seen what you had seen, right?

A f rm sorry, the statement that T had -_

o Yes, assuming that you were there at the staLion at

about eight o'clock?

A That's correct.

o which is consistent with your earlier testimony, and

that this statement started at 2:50 a.m., we'11 take four

hours 'til- midnight, three hours after that, so this rs

about seven hours after the event?

A That's correct.

O Now, you ear]ier testified that you thought the

person had something that he was carrying. Do you recall
being asked in your statement, question, was he carrying
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anything, and answering, 
'or he had his hands in his

pockets?

A That's correct.

o rhis is once again your si-gned statement given to
Detective Crowe on April 1st of 1991?

A Thatrs correct;

o You had indicated earlier that you had establ_ished

essentially a routine on sunday evenings of watching TV or a

movie- Do you recall which you were doing that evening or
planning on doing before a1l_ this came up?

A ilm not sure what movie was/ but we used to watch

Cops all the time on those evenings f think it. . .

o Excuse me, Mr. Martinez. r'1r be right with you.

unti-l -- let me rephrase t.hat. From the point in time that
you parked your car where we described before :- r,m sorry
if you can't see that, excuse me until you finished
putting air in the tires, were there any other vehlcles on

the lot that you notj-ced?

. A Not that f recalf.

O At a later point in time, however, that changed,

didn't i-t?

A That's correct.

o And you saw r believe it was a brack pickup truck
puI1 in?
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A That's correct.

O And could you show us on the exhibit, people's

exhibit number 54, where it was that vehi-cl_e pulred in and

using a different cap that r rm giving you this time, show us

approximately where it stopped, Mr. Martinez. r'm sorry.

A Right in front of the station.

o so just south of the southwest corner of the clark
Stat j-on, r j-ght?

A Thatrs right.

O Thank you. Whj_Ie you were there at the Bloomington

asked to look at certainPoIice Department you were

photographs - fs that correct?

A That's correct.

O And you knew or assumed at that poi_nt i_n time that

the identification of the person that you saw coming out of

that station might be of some importance ir- this case?

A That's correct.

O And that knowledge has been

of 1991, some nine and a half

A That's correct.

O Do you remember picki-ng out

down there at the Bloomington

those morning hours of Apri

A No, I can' t recal-f . It was

u since March

iil today?

rographs when you

:partment

with

years

y(

ul

two ph
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mornr-ng.

0 r'm going to show you defendant's exhibit number

four and defendant's exhibit number six, ask you to take a

look at those for a moment. Those are in fact photographs

that you picked out at the Bloomington police Department in
the morning hours of April 1st of 1991, aren,t they?

A rf that's what you have down. r don't recalr-.

o Just one moment, sir. Just one moment, your Honor,

I'm sorry.

THE WITNESS: Excuse me, your Honor, could I get a

glass of waterr please?

THE couRT: yes- vince, would you get the witness
a glass of water?

THE WITNESS: Thank you.

MR. sxsT,iol,r:

o when you were looking at photographs -- have you had

a chance to get a drink? r wasn't paying any attention.
A Yes.

o when you were looking at photographs at abouL one

o'c1ock on Aprir 1st of 1991, do you recarl picking out
number 6395 and 6558?

MS. GRIFFIN: your Honor, f believe this has

already been asked and answered, and r be]ieve he,s a]ready

indicated twice, in fact, he doesn't remember picking out

107



,Lt

1

2

3

4

5

6

1

o

9

10

11

12

13

\4

15

16

11

1B

19

20

2I

ZZ

23

24

any photographs.

MR. SKELTON: I'11 withdraw the question, your

Honor.

THE COURT: All right.

MR. SKELTON:

0 Do you recarr- saying to officer Thomas sanders at
the Bl-oomington poli-ce Department when you di-d so that it,s
between these two?

A No, f don't recall_ -

o At a later point in time and specificalry r direct
your attention, if I coul-d, please, to June 21st of 1991 you

were asked to come down to the Bfoomington po]ice

Department- rs that correct? r'm sorry, to the Mclean

Counfy sheriff's department, is that correct?

A That's correct.

O And the purpose, as far as you know, was for you to
view six people in a person to person lineup, right?

A Yes.

O That's what you did, isn't it?
A That's correct -

O And in so doing, you were taken into a room by

Detective crowe, and in that room there was a window in
front of you, wasn't there?

A That's correct.
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o And on the other side of that wi-ndow there were the
six people that you've earlier talked about, right?

A That's correct.

O And they were all_ holdi_ng numbers one, two, three,
four, five, six, rj_ght?

A Yes, sir.

o rn the area where you were it was ei-ther dimlv 1it
or not lit, correct?

A Wel_l_ r |€s .

o rn the area where they were there was lighting,
isn't that correct?

A Yes.

0 rsn't it correct, Mr. Martinez, that the approximate

distance between you and the persons you were viewing is
about ten or 12 feet?

A I'm not sure how big the room is.

o rt's been a rong time since you've been down there?

A Yes.

o And you didn't measure it while you were down there?

A That's correct.

o You were told during the course of that rineup that
if you wanted to]-ook more crosely at people they could be

asked to step forward, isn't that correct?

A That's correct.
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O And you did, in fact, ask that two persons step

forward, didn't you?

A That's correct

o And those would be numbers three and number four,

correct?

A That's correct,

o And do those persons correspond to the persons in
Peopre's exhibit number 11 that are hording numbers three

and four?

A Yes.

o And it appeared to you that number three was given

the direction to step forward and did so?

A That's correct.

o And then step back in rine and then number four was

given the same instructions and did the same thl-nqs?

A That's correct.

O f'd now like to show you what's been marked

for let me ask a coupre questions first, excuse me. you

said that the person that you saw appeared to have neglected

shaving for a couple days. Is that right?

A Yes.

o And that's to differentiate from a nustache or a

goatee, right?

A That's correct.
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o so it just looked like the entire face, the hair had

girown out on it?

A Whiskers you could say.

0 Not a beard by any means?

A No.

0 rrd now l-ike to show you what's been marked for
i-dentification purposes as peopJ-e's exhibit number 61. Take

a l-ook at that photograph for a moment , Lf you wourd,

please- The person you saw the evening of March 31st, the

hair on that person's face is not consi_stent with the hair
thatf s on this person's face, rig.ht?

A No, it's a littl-e bit more g,rown out.

0 wel-l, on peopre's exhibit number 61 it would appear

that there is a liqht mustache and then some grrowth on the

bottom of the chin. Is that correct?

A Yes.

o But where you wourd consider the side of the face,

the cheeks, there appears to be no hair there, correct?

A I canrt telf by this picture here.

O you don't see dny, do you?

A I canrt tell by the picture.

o Approximately six months later/ excuse me, four
months laterr lou were asked to look at a number of
photographs at the Bloomington police Department, right?
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A Yes, that's correct.

0 And those photographs, although they may not be the

same ones, were consistent with the format that is set forth

in def,endant's exhibits number four and number si-x, right?

A I g,uess.

0 Well, were they or were they not?

A I dontt recall, excuse me.

o so you donrt know if they were mug shots or booking

photos that you looked at at the Bloomington police

Departrnent in October of 1991?

A No, it was a book.

O f may have confused you on that, and I apologize.

we customari-ly refer to the type of photograph that is
represented by defendant's exhibit numloer four as a booking

photograph or a mug si.oi

A Okay, f donrt know the difference.

o You looked through basicalry what were some phot.o

al-bums, didn't you?

A I donft yes.

O Lots of pages?

A No.

O Okay. Several pages?

A r wouldnrt say that thick of a book that you have on

your desk.

rL2
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0 lrve got lots of books on my desk.

A Oh, okay, frm sorry. That.'s correct, the one right
there.

0 And rrve got this marked r bel-ieve as volume one,

riqht?

A Thatt s correct.

o And for the record would counsel stipurate that my

volume one is approximately two and a quarter to two and a

hal-f i-nches thick?

MS. GRIFFIN: Or threer 1l€s.

MR. SKELTON: I beg your pardon.

MS. GRIFFIN: Two and a half to three, somewhere

in there.

MR. SKELTON:

o So it wasn't that thick, but there were a number of
pages in there that contained photographs that you looked

dL!

A Thatrs correct.

0 And you l-ooked at more than one book, didn,t you?

A f don't recall.

0 And did you pick out two photographs and identify
picture A from one of those books as beingr a person you had

seen in clark on numerous occasions, vou thought it might be

a friend of BilI Little's?
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A Possibllity.

0 So you don't remember that speci-fically, right?

A Specifically.

O Do you remember pi_cking out a picture that was

lettered o or zero and saying it looks a lot like the

suspect subject you saw comi_ng from the station?

A I donrt recall-

(Off the record discussion between

Ms. Griffin' and Mr. Skelton. )

MR. SKELTON:

o Going back to that lineup of June 21str goi-ng back

in time, and r apologize for doing that, approximately four

months, you weren't able to identify anyone/ were you?

A No.

o Now, after the shooting and the death of Bil-] Little

on March 31st of 1991r lou have earlier indicated that you

were worklng out of the 1aborer,s hall?

A That's correct.

O Did you know a person by the name of Billy

Hendricks?

A That's correct.

0 You and he had struck up a friendship that arose

from your working together?

A Thatrs correct.

7l.4
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o And you qave him rides to and from work after Easter

of 1991-?

A Thatrs correct, I would pick him up.

A Arrd you and he discussed the Clark Station case,

didnrt you?

A No.

o You don't recall- telling Bi1ly Hendricks on more

than one occasi-on in 1991 and more than one occasion in rgg2

that it was'not James snow that you had seen cominq out of

the C]ark Station?

A No.

o Do you recall telling Bi11y Hendricks during one of

those conversations that the person you thought you saw

coming out of the clark station was a steve VanNote?

A No.

o Did you in 1991 or in rg92 know a person named James

Snow or James Christopher Snow or Jamie Snow?

A No.

0 !{ere you aware from your conversations with

Mr - Hendricks that he knew James snow or Jamie snow?

A Yes.

o so how did that come up in your conversations with

Mr. Hendricks if it didn't re.l-ate to the cl-ark Stati_on?

A welr, Bi1ly knew that r lived right next door to the
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Clark gas station; and he brought up the conversation,

saying that they had brought in Mr. snow and that he

was r donrt know if he was friends with him or not, but r

would pick him up, cause he had gotten a DUI so he didn,t
have a license. So I'd pick him up at his wi-fe's

restaurant.

0 And that was r-ocated on west Front street in
Bloominqton?

A That's correct.

0 You either go from there to the har-l or to your

workplace?

A r picked him up from work. we never go to the halr.
We both worked at State Farm-

O Which project was that?

A Corporate South.

o rhank you- During the time that you were firring up

your tires with air, getting that job d.one and then walking

over toward the station, do you reca]l that time frame that
I'm tal-king about?

A yes.

o You knew where the alley was. you had fived close
Lo that alley for some time at that point in time?

A That's correct -

o rhatrs a gravel a]ley. rt doesn,t have either

116



I

1

2

3

4

5

6

7

B

9

l-0

l1

L2

l3

L4

15

16

77

1B

19

20

27

22

23

24

asphal-t or concrete as a roadway, does it?
A No.

o And you were familiar with the makeup of the surface
j-n the aIley?

A That's correct.

O Bej_ng gravel?

A That's correct.

o Did you hear any car doors slam shortry after that
person turned north at the southeast corner of the crark
Station?

A No.

O Did you hear any engiines rewingi?

A No-

O Did you hear an engine start?
A No.

O Did you hear tires on gravel?

A No.

O Did you see headlights?

A No.

O Your intention/ as you were walkin
let me use one of my many legal pads here

general direction in which you were travel
have been travelling in a direction somewh

Mr. Martinez, to get to the front door?

across that lot,

r give us a

ng. Would you

. like this,

r11
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A r would have to go up north cause the way my car was

parked and then around my car

O Just. a moment, please. Didn't you earlier indicate
that you had your car parked in such a fashion that the

front bumper was even with the south porti-on of that ai_r

hose?

A You had asked me where r parked my car, and r tord
you that that,s where I parked it.

O And that I s where you puL air in the tire?
A Yeah, r would say my ti-re was right with the air

hose -

o okay. so would it be up just a little bit farther
north?

A That's correcL, maybe.

o So .ror in" front bumper is even with the north end

of the pier that held the air hose, right?

A That's correct-

o So you wourd have gone from approximately position
A, which is by the air hose, to position B, which is toward

the front door of the Clark Station, rig.ht?

A That's correct.

o And the route you indicated the other person was

travelling would be consistent with the way ilve got my

lega1 pad now, correct?
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A ThaL's correct.

o Now was he on the sidewalk or was he out on the

paved parking area?

A It was on the paved parking area. If you noticed on

the picture that you showed me, it's blocked up with

plywood. So he had to come off the sidewalk there to get on

the...

O And went once again first east then north?

A That's correct-

O And out of Your line of sight?

A That's correct.

o Now, when you were putting air in the tires Easter

sunday evening, it wasn't a horribly heavy traffic night?

A No, it was nice and quiet-

O PrettY quiet that night?

A That.'s correct.

O Before you made it to the entryway of the Clark

Station, your attention was grabbed by -- you weren't

grabbed by somebody, but somebody got your attention by

saying something elther to you or the two people that were

getting out of the truck parked down here, right?

A That's that's correct, excuse m€ '

o And at that point in time, You turr +d toward the

direction you thought that voice was cominc from and saw a

ii9
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police officer on foot. Is that correct?

A That's correct

o And, excuse me' would he have been somewhere behind

your car but proceeding northbound?

A I*_

O Or was he across the street?

A I noticed him across the street.

o okay- And by across the street .we're talking about

on the south edge of Empire Street?

A That's correct. There used to be a credit union

there.

O Before that. it was Laesch Dairy Barn?

A f donrt go that far back.

O Well, I'm a l-ot older than you are, sir. That,s
very understandabfe. That woul-d be alf the way across

Empi-re Street?

A That's correct.

o Did he, in fact, wark up into the parking lot area,

the police officer?

A That's correct, when r turned around after he

mentioned something to me, r turned around and he was

walking towards me.

o Now, r'm getting a rittle out of sequence agrain and

r apologize, but at some point in time after you spoke or

r20
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were spoken to or both by the police officer, you moved your

car?

A That's correct

o Did you take it back to the spot where you had

parked it before?

A Thatrs correct.

O What route di_d you travel to get there?

A f just backed up.

Q All- the way across the street?

A Yes, back j_nto Empire.

O And from -- because of the sparse traffic
cond.ilions, that was you were able to do that safely?

A Thatrs correct.

O So once again, your car would have been pointed west

on the south side of Empire street kind of in tront'ot your

house?

A Across the street from my house.

O Not too far from the Luna household?

A .Thatrs correct.

O fn People's exhibit number II, you said that you

first saw this photograph r-ast month in the state,s
Attorney's office, right?

A That's correct.

O Never seen that photograph before?

72r
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A No.

o And from that photograph, you were able to look at

the eyes of the person, the persons that are depicted in
this photograph, right?

A Thatrs correct.

O Now, would you aqree with me, Mr. Martinez, that
defendant's exhibit number four and defendant,s exhibit
number six give you a closer up vi-ew of the eyes of a person

than is depi-cted in people's exhlbit number 11?

A That ''s correct.

O These are pretty -- these are pretty close up

photographs, and ilm referring to numbers four, defendant,s
number four, and defendant's number six, right?

A That's correct.

o rhis person had on a bilied hat with the birl toward

the front, right?

A That's correct.

O And if there was tiqht from above, that woufd tend

to cast shadow on to a face, right?

A That's correct.

0 Thatrs the purpose of a bilr, to shade ones eyes

from Iiqht, correct?

A That's correct.

0 And for a period of time you were able to rook at

r22
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the face of the person that was warki,ngr essentialry in the
opposite direction from you?

A Thatfs correct.

o you wourd have been able to see, from the clothing
description you gave or the head wear description that you

gave, the nose of that person?

A That's correct.

O The mouth of that person?

A Thatr s correct.

O The chin and the cheeks of that person?

A Thatrs correct.

O The neck or the throat of that person?

. A That's correct.

0 Possibry the ears or the hair on the side of the
face or the freaO of that person?

A Thatr s correct.

o As wer-r as facial hair that we've arready talked
about, correct?

A yes-

o You indlcated that at some point in time in rate 99,

in the falr of gg you saw a photograph in the Broomington
Pantagraph that you tell us that you recognized, right?

A That's correcl.

0 Now, as we earlier talked, you indicated that back

723
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on March 31st and April 1st of rggi., you realized that the
identity of the person that you had seen at the clark
Station was of importance?

A That's correct.

o so i-n the farr of 1999r fou stifr had that
knowledge?

A Thatfs correct.

o And that you knew from your r-ocation and the other
factors that information that you had migrht be of importance

to the police or the prosecutors in the preparation of their
case?

A That's correct.

O And it wasn't until July of 2000r we gto from let,s
assume that Mr- snow was arrested in r-ate september,

October, November, December, January, February, March,

April, May, June, and Ju1y, ten months. Did you ever call
Detective crowe or any member of the Bloomington police

Department?

A No-

O About that information that you now had?

A No.

O Did you ever call- the State's Attorney,s offlce?
A No.

o Did you ever calr anyone in a position of authority

124
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relative to law enforcement to advise them of the

information that you tell us you had since october of 1999?

A No.

O Why not?

. A Because r knew r was goi-ng to be subpoenaed anyhow

for the trial-, and I would give my information then.

O How did you know that 1n 1999? Had you been

subpoenaed to testify in front of the grand jury in August

of 1999?

A No.

o And you knew that when you rooked at photographs in
the poli-ce department that you tor-d them, r can't rearry
pick anybody out? you knew t.hat?

A That's correct.

o You knew that when you went to the lineup in June,

June 21st of 1991, that you were unabre to make an

identification, al-though you asked to l_ook at two people

more closely? you knew that?

A That's correct.

o And you tord the porice in June of 1991 you couldn,t
make an identification?

A That's correct.

O How did you know you were going to be subpoenaed?

A with ar1 my information that r had given and r

L25



!'!

Y
1

2

3

4

q

6

7

B

9

10

11

1-2

13

74

15

16

I1

1B

19

20

2I

ZZ

/1

z.)

l

figured f probably be asked to come and

O That's the issue I wanL to talk
information that you had given prior to

consistently that you could not make an

correct?

testlfy.

to you about- The

October of 1991 was

identificaLion,

A Thatrs correct.

o were the police strike that. you have met a man

in the course of this case in the last three months by the
name of Mark Foster?

A That's correct.

O And you understand Mr. Foster is a private
investigator who is employed by me to ask people some

questions?

A That,s correct.

o And .you spoke to him a total of in 'perso., 
three

times. fs that correct?

A Twice, the Lhird time f spoke to him was just

O You told him to buz z off basically?
. A Right, because he,kept on bugrging me the first two

times, and he wanted to speak with me. r had told him, you

know, r donrt want to tark. rf you want any statements, get

it from the state's Att.orneys, and he kept on bugging.me and

bugqing me,' and I said, okay, you got five minutes for the
first time.
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o And you tord him during the first conversation,
which would have been in rate June or earry July of
1990 the year 2000, excuse me, that the police had the
wrong guy?

A No, he had

O During the second conversation

MS. GRIFFIN: Excuse me.

MR- SKELTON: -- with Mr. Foster you told him the
same thing

THE COURT: Hold on. Is there an objection?

MS- GRTFFTN: yesr lour Honor. r befieve he has

not let the witness answer the question before he started
the second question.

THE couRT: The objection i-s overrured. you may

continue to ask him questions.

MR. SKELTON:

O The second time you talked to Mr. Foster, you

understood that he was worki-ng for the def ense. He, d

identifj-ed himself, right?

A That's correct.

O And he referred to me by name?

A That's correct.

o And you were aware that he wasn't with the
Bloomington police Department, the State pol-ice, the F B I,

r21
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C I A or anybody oLher than the defense, right?

A Thatrs correct

o And on the second time you talked to him you told
him they've got the wrong 9uy, didn't you?

A No, the second ti-me r talked to hi_m, he called me up

to say that he had a picture not a picture but a piece of
paper and he wanted me to point out where r was at the gas

station that day.

0 And he showed you that piece of paper, didn't he?

A That's correct

o And he asked you to poi-nt out where you were at the

gas station as specifically as you could, didn't he?

A That's correct -

o And then there were some other questions that were

asked?

A No, we just -- we just talked.

MR- SKELTON: Just one moment, your Honor-

Mr. Martinez, r thank you very much for your patience with
me. I have no further questions at this time-

THE COURT: Miss Griffin?

REDIRECT EXAMINATION BY MS. GRIFFIN:

o Mr- Martinez, when the police got information from
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you back in March 31st, !gg1 and early morning of April 1st,

1991, would it be fair to say they either were taking notes

or they actually took a written statement from you?

A Taking notes.

0 And then they actualry took a type written statement

from you. Is that correcL?

A ThaL's correct.

O And other times when you followed up with other

officers, sometimes they've had tape recorders to take a

taped statement from you, is that correct?

A Thatrs correct.

O Or else they've taken notes, is that correct?

A Thatrs correct.

o when Mr. Foster came to your house first in late

June,""u.ly July in 19, excuse me, 2000, tafked with you for

the first time did he take any notes?

A No.

O Did he have a tape recorder?

A No.

o second time when he came to your house to talk to

you did he take any notes?

A No,

0 Di-d he have a tape recorder?

A No.
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O The third time he talked t.o you did he take any

notes?

A No.

O Did he have a tape recorder?

A No.

O And it's your testimony today that you never told

him, whether it was the first tj-me, second time or the third

time, you never told him that the police had the wrong guy.

A That's true'.

O Is that correct?

A That's correct.

O Do you have any interest here i-n seeing the wrong

guy convicted of this offense?

A No.

0 I assume the opposite would be true. Is that

correct?

A That's correct.

O Now, when you saw the individual- that you have now

indicated you're 85 percent sure is Jamie Snow coming out of

the gas station and when you came -- when you were actually

face-to-face with him, you previously indicated that you

termed you were both kind of startled by that?

A That's correct.

O At that point when you're face-to-face with that
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individual you're 85 percent sure is Jamie snow were you

both moving or did you both kind of stop because you were

startled?

A We both stopped.

O For a brief moment?

A Thatrs correct;

o And then that individual turned to the east and

went

A That's correct.

O north?

A That is correct.

o At the time that you saw this individual there at

Lhe Clark Station there on March 31st, Lggl and you saw him

face-to-face in that turned startled position, was there a

particular feature that stands out in your mj-nd tirat has

stood out over the past nj_ne years?

A His eyes.

o ilm going to show you what's previously been marked

as Peopre's exhibit number 2r that you've identi-fied before

and you recall that you indicated that,s the composite

drawing that was made l-ate in the evening on March 31st,

1991 or earry in the morning on April 1st, 1991 after you

gave your description to the detective?

A That's correct.
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0 And does the hat that's featured here in this

composite that shows the bill facing forward, does this

exhibit reflect how that hat was positioned on the head of

the individual- you saw?

A Thatfs correct.

MS. GRIFFIN: I don't believe I have any other

questions. Thank you.

THE COURT: Mr. Skelton?

MR. SKELTON: No other questions, Your Honor.

THE COURT: You may step down. Thank. you.

MR. SKELTON: Oh, one, Judge, )-f I may. I'm

sorry.

THE COURT: Hold on, hold on-

RECROSS EXAMINATION BY MR. SKELTON:

O Have you been aware for several years of the

existence of the offer for a reward in t.his case?

A No.

MR. SKELTON: Thank you, no other questions.

THE COURT: Anything on that, Miss Griffin?

MS. GRIFFIN: No, your llonor.

THE COURT: All right. You may step down. Thank

you.

(Witness excused. )
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